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The Seisate having nnder cMslderation ihe bill for the 
AdmiBsion of Kansas into the Unicn as a State- 
Mr. DOOLITTLE «aid: 

Mr. President: Before entering upon 4he dia- 
«ussionof the merits of this importatj tcoatroversy, 
I feel called upon to notice, in brief terms, sonae 
considerations thrown into this debate which par- 
take less of argument addressed to our judgments 
and consciences than of appeals calculated to als^rra 
the apprehensions of patriots devoted to the Con- 
stitution and the Union. 

It has been more than intimated by the honor- 
able Senator from Delaware, [Mr. BATARZt,] and 
again by the honorable Senator from Virginia, 
j{Mr. Masok,] that unless Kansas be admitted at 
once as a slave State under the Lecorapton consti- 
tution, the Union of thcQc States is to be btokenup, 
and the Constitution overthrown; and the whole 
speech of the honorable Senator from South Car- 
olina [Mr. Hammond] seemed to be based on the 
same idea. Sir, if I could be brought to believe 
that any such national calamity would follow, or 
that there were any well-grounded apprehensions 
Uiat it might follow, I am free to confess these ap- 
. pea's would be entitled to great consideration. ^I 
cannot, like the honorable Senator who has just 
ijijeceded me, coldly calculate the value of this 
Union, and compare the strength, power, and re- 
sources of the southera and northern confeder- 
adea into which he is prepared to divide it, and 
determine which >shall hold the mastery. That 
w not the school inwhich I have been rearedv 
liatefor theUfflion,eacn€»t,ii» tense, undying love 
•rftiibr Uie Un'ion of ' theae States, >was inetilled into 
^ iairl^soin in my earliest childhood.. Nezt to the 
''^^dd of hewven, I was taught to iove, honor, land 
'defend ttitinder all circumstances and asainst all 
''^itemkSi'from-wtthout and from within. Th'atsen- 
^ ^i^ntkaa gsown with my growth, and stren^th- 
iii^'with'iny strength; and nov,ia^e fuli yi^or 
K>^f«eftnhood, it is my deep and 'Ssuccedr^Kviotioii 
that, «s a natioQi we Are iadebtfid'te ti^at 



all we may hope to be. By that Union this natioD » 
in its past history and its present position, and* if 
true to itself, in its future destiny, is to be the htgh- 
cat, the greatest, and most di vinely favored theatin 
ever shone upon. In that Union, under Godi as e 
nation inall that constitutes national greatness and 
makes us a Power among the nations upon the 
earth, we live and move and have our being. The 
great orator of New Eiigland, on this fiopr, more 
than a quarter'of acedturyago,gave utteraoc^^o 
this sentiment, so dear and so sacred to every 
American heart, in words too forcible ever to be 
forgotten; " Liberty and union, now and forever, 
one and inseparable." Cheriehing as I dp this 
sentiment, is. common, as I believe, with the gcie^t 
mass of the Americaji people, I am free to con- 
fess, sirj. that J can never hear the dissolution of 
that Union suggested from any respectable quar- 
ter as an event that may happen, v/ithout prp- 
found emotion; and I have deemed it my first 
duty to consider well whether there are any rea- 
sonable grounds to apprehend sue'- a result before 
I enter upon a discussion of the merits of the-con- 
troversy now goine on. I have duly considered 
that question, as T believe, in all its bearings, and 
have arrived at the conclusion that there is do 
just foundation for any such apprehensions; a&d 
I will briefly state ray reasons. 
• First of all, Mr. President, the union of these 
States is the most sacredly cherished object of 
the patriotic devotiotj of all the people of the 
severed States, with very few exceptions, Nortfi, 
South, East, and West. There ar^i a few indi- 
viduate, both North and South, to he f^und, y^ho 
•would, if they conldr break it ujp^; but, I doubt 
not, that arises frotn -spme peculiar coiu;tittitj|on 
of theirminds; while, writb the, great ^iiaa^ ot iha 
people the United States, the .men >ofv9ober 
judgment and good common sen^c, they are te- 
garued m impracticable jnen, witit ^morbid 
diseased imaCTM*ionii, ivho area entiued ito very 
litdiB weight. Thfepe fcay!e:been times whei^V &Qm 
new«3epQr ««port» thrown put in ihi^ h^ oi ;go- 
.Utic&ieicMtanMntt ft9me (tf ikft ^inio^ autn of 
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Mississippi and South Carolina have been said to 
favor a dissolution of the Union; but the warm 
and devoted attachment declared by both the Sen- 
ators from Mississippi— tha one, [Mr. Brown,] 
in his recent speech on Kansas affairs; the other, 
[Mr. Davis,] m his reply to the question of the 
honorable Senator from Maine, [Mr. Fessen- I 
DEN,] — satisfies me that loyalty t.o the Union is \ 
still the sentiment of the people of that State. I 
Prom the same source, (newspaper reports,) the ' 
position of the members qf Congress from South ' 
Carolina upon this subject has been questioned. 
I am informed that a certain newspaper published 
in South Carolina, called the Charleston Mercury, 
in 185G, in reply to an article in the New York 
Herald, declared that — 

" Upon thn policy of dissolving the Union, of Beparating 
the Souili from her northern enemies, and estabhshing a 
southern confederacy, parties, presses, politicians, and peo- 
ple, are a unit. There is not a tingle public man in her 
limits, not one of her present Rnpresentatives or Senators 
in Congress, who is not pledged to the lips in favor of dis- 
«nion." 

Notwithstanding this, I have been led to believe 
that it is but the heated declaration of a newspa- 
per editor, thrown out in the midst of a political 
canvass, and similar to some threats against the 
Union we saw in the Richmond Enquirer during 
the presidential canvass; which, we were after- 
wards informed , were made as the only means of 
saving the Union! Notwithstanding what has just 
fallen from the Senator from South Carolina, with 
all due respect I must still be permitted to say, that, 
in my opinion, ninety-nine in a hundred of all the 
people of the United States are, in their very heart 
of hearts, loyal to the Union; and that it is not in 
the power of Congress, in this or the other branch, 
or both together, to dissolve this Union, if they 
■were to undertake it. Members of Congress are 
sent here to support the Constitution and the 
Union. They are sworn to support them; and 
any attempt to overturn either would not only I 
bring the crime of treason and perjury upon them- 1 
Bclves, but it would prove wholly futile. 

The resolutions of State Legislatu/ea, passed 
under the political excitement of the hour, we 
have all seen before. Vermont it was whose ! 
Legislature resolved that, in case Texas was an- 
nexed, the Union was dissolved ipso facto. I be- 
lieve some one or more of the extreme southern 
States passed similar resolutions in case Califor- 
nia was admitted as a free State. But the Unioti 
still stands; and, in my humble opinion, with all i 
due deference and respect to the resolutions of the i 
Legislature of Alabama, it will still stand, though 
Kansas should be admitted under either the T«- 
pekaorLecompton constitution, or admitted under 
neither; and it will stand forever. Sir, the peo- { 
pie of these United States, upon their sober sec- ! 
end thought, v/ill not only not dissolve this Union I 
themselves, but tijey will not suffer it to be dis- 
solved. Any man, or set of men, or any party, 
who may undertake it, will, in my opinion, in 
the end be utterly overwhelmed and buried be- 
yond the hope of political resurrection. 

Mr. CLAY. Will the Senator allow me to in- 
terrupt him at this point ? The remark which he 
hfts just made has frequently fallen from the other 
sMe of the Chamber; end as it is somewhat am- 
biguous and oracular, I should ; liko to have a 
cle«r explanation of it. I wish to know whether 
the Senator means that the povrcr of this Gov- 



ernment would be exerted to coerce a State into 
the Union? 

Mr. DOOLITTLE. The ground which I take 
is, that the great mass of the people in all the 
States are pledged to maintain the Union, and they 
v/ill maintain it; and it is not in the power of any 
politician or any set of politicians in the States 
to dissolve the Union, if they were to undertake 
to do so. The people will not only not dissolve 
it, but they will not suffer it to be dissolved. 
When the question comes to be discSussed and 
understood and brought home to the hearts and 
the hearthstones of the people, there is, in my 
opinion, no State where the parly that shall un- 
dertake to accomplish disunion will not be utterly 
annihilated and overwhelmed beyond the hope of 
political resurrection. 

Mr. CLAY. The Senator does not seem to 
comprehend my question. I have heard it said 
on this floor — I need not allude to what has been 
said in the papers — that the North would not per- 
mit any State to secede from the Union. What 
I wished to understand from the Senator was, 
whether he meant to say that the physical power, 
the military and naval force of the Government, 
should be exerted to coerce any State back into 
the Union after she had chosen to separate her- 
self? 

Mr. DOOLtTTLE. When cases arise, it will 
be time enough to meet them. I do not say what 
possibly might arise. I am only speaking of what 
I believe cannot arise. I say that, in my. opinion, 
no State in this Union will secede, or attempt to 
secede, and no set of men in any State can per- 
suade the people to undertake to secede — not 
even in South Carolina — whether Kansas be ad- 
mitted as a State under the Lecompton or the 
Topeka constitution, or not admitted under any 
constitution at all, for five years to come. I 
do not believe that I underestimate the power of 
politicians, or overestimate the good sense and 
.ntelligence of the American people, when I- say 
that I do not believe it to be in the power of all 
the politicians in Washington to break up the' 
union of these States, if they were to under- 
take it. Whenever the hour of trial shall come, 
the deep, the devoted, the intense, the undying 
love of the great mass of the' American people for 
the union of these States will prove itself to bo 
stronger and more abiding than the power of any 
political organization. 1 know that in ordinary 
jimes, and upon questions of ordinary interest, 
public opinion may be swayed, molded, and, toa 
certain extent, controlled, by men in office, by 
party machinery, and political organizations; and 
then public opinion would seem to be the mere 
voice of the politicians; but there are other times 
and other questions — great emergencies — times 
that try the souls of men, when the deep fountains 
of the human heart are broken up; and then it ia 
as true to-day as it was in the days of the Revolu- 
tion, " the voice of the people is the voice of God. " 
At times, it is true public opinion is a gently flow- 
ing §tream, to some extent easily diverted in its 
course, upon whose smooth, tranquil surface, pol- 
iticians and office-seekers may ftoat upon their 
platforms into place and power. But there are other 
times when the heavens are darkened and the 
storm is gathered, when the rains have descended 
and the floods have come, that it rolls along^fit 
emblem of Almighty wrath and power; resistance 
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butmaddeningitsfury and increasing its strength; | 
when mere politicians and platforms and party or- 
ganizations are all swept away, to become mere 
fioodwood upon the surface of the rushingcurrent. 
Sir, there can be no mistaking the fact that a great 
emergency is now upon us. We are in the midst 
of arevolutfon not altogether bloodless, in which, 
for the first time in the history of Jie American 
Government, the Administration at Washington, 
by an armed intervention, is endeavoring to force 
aStateinto tlie Union against tlie will ofitspeople.. 
The President may ignore the true condition of 
affairs; he may honestly suppose that there is a 
great delusion in the public mind, instead of his 
own; but he will learn, and tha politicians will 
learn, that the people of these United States are 
about to take this matter into their own hands. 
From Maine to Kansas, we hear their voice de- 
manding in thunder tones that this Lecompton 
constitution shall not be forced upon that people 
against their will. And , sir, if you will listen to the 
voice of the great majority of the people, even from 
the southern States, you will soon hear coming up, 
from their very heart of hearts, now in whispers, 
now-in plain, out-spoken words, curses, not loud, 
but deep, and none the less bitter, against this 
whole Kansas policy, from the beginning to the 
end. 

But to return to the point from which I have 
digressed. Pray, sir, what political party desires 
the dissolution of this Union ? Is it the American 
party? its whole existence is staked upon its 
Americanism and its nationality. Is it the party 
ivhich claims, par excellence, to be the National 
Democratic party i" — strange as the misnomer may 
seem to me, applied to a pajrty to v/hich, at this 
day, "neither Jefferson, Madison, Monroe, nor 
Jackson, could consistently belong. However it 
may have lost sight of the principles of that party 
in its earlier days, it still claims to be national in 
its character, the champion of the Union, of law 
and order. All its professions, and, I am bound to 
believe — for I yield to otheru tiie same patriotism 
and sincerity of purpose which I claim for myself 
— all its convictions and aspirations are to sustain 
law and order, and to maintain the perpetuity of 
the Constitution and the Union. Is it, then, the 
Republican party which is in favor of a dissolu- 
tion of the Union? Sir, I know it has been some- 
times charged that the Republican party is sec- 
tional in its purposes and disloyal to the Union; 
that it aims to trample down the constitutional 
rights of the States, and thus, indirectly, under- 
mine the foundations of the Union. This charge 
is utterly groundless. That party commenced its 
organizational Pittsburg on the22d of February, 
1856; and in its address and resolutions there was 
not a doctrine, not a syllable, which- conflicts in 
any degree with the doctrines of tho old Repub- 
lican party of 1798; and in the State which I have 
the honor in part to represent, in the resolutions 
passed almost unanimously by the Republican 
members of the Legislature of Wisconsin upon 
my nomination to a place in this body, they ex- 
pressly adopted and incorporated , as a part of their 
very platform, the resolutions passed by the Ken- 
tucky and Virginia Legislatures in 1798-99 in rela- 
tion to tha reserved rights, sovereignty, and inde- 
pendence of the several States. While, upon the 
one hand, there will be found no State more loyal 
to the Union and the Constitution than Wiscon- 



sin, upon the other hand there will be found no 
State ready to maintain in full vigor, with greater 
energy or more devotion, the reserved rights, sov- 
ereignty, and independence, of each and every 
member of the Confederacy. In answer to this 
oft-repeated charge as to the disloyalty of the Re- 
publican party to the Constitution and the Union, 
I beg leave to read a brief extract from the address 
which was put forth at its organization in Pitts- 
burg in February, 1856: 

" We declare, in the first place, our fixed and unaltered 
devotion to the Constitution of the United States — to the 
end* for which it was established, and lo the means which 
it provided fortlieir attainment. 

" We declare our purpose to obey, in all things, the re- 
quirements of the Constitution, and of aU laws enacted in 
pursuance thereof. We cherish a profound reverence for 
the wise and patriotic men by whom it was framed, and a 
hvely sense of the blessings it has conferred upon our coun- 
try and upon mankind throughout the world. In every 
crisis of difficulty and of danger we shall invoke its spirit, 
and proclaim the supremacy of its authoriiy. 

" in the next place, we declare our ardent and unshaken 
attacliment to this Union of American States which the 
Constitution created and has thus far preserved. We revere 
it as the purchase of the blood of our forefathers, as the con- 
dition of our national renown, and as the guardian and 
guarantee of that liberty which theConstitution was designed 
to secure. We will defend and protect it against all its en- 
emies. We will recogniiie no geographical divisions, no 
local interests, nooanow or sectional prejudices, in our en- 
deavors to preserve theunion of these Slates againstforeign 
aggression and domestic strife. What we clai.-n for our- 
selves, we claim for all. The rigliis, privileges, and liber- 
ties, which we demand as our inheritance, we concede as 
their inheritance to all the citizei ^ of this Republic." 

The Republican party was hardly organized 
when the campaign of 1856 came on. Its organ- 
izatioji is still going on, preparatory to taking pos- 
session of this Government in 1860. Its purposes 
are not to trample upon the rights of the South; 
not to strike down any of the institutions of the 
South; but simply to restore the administration of 
the Federal Government to the policy of the early 
republican fathers. It asks for nothing more; it 
will be satisfied with nothing less. The cardinal 
point upon which this party is gathered, the flag 
which it bears at the head of its column, is the 
Constitution, the Union, th.^ rights of the States, 
and the rights of the Federal Government. With 
very few exceptions, every resolution, every well- 
considered speech cf every prominent member of 
the party, from its organization at Pittsburg on the 
22d of February, 1856, to this hour, breathes the 
spirit of ardent loyalty to the Union; and if ever a 
political party can be^'pledged to thelip3"in favor 
of maintaining the Constitution and the Union at 
all hazards, against all enemies from abroad, and 
against all traitors at home, it is the Republican 
party. I know that in the campaign of 1856 this 
charge was made against the Republican party, 
with tremendous effect, ill Ohio, Indiana, Illinois, 
and Pennsylvania, and also throughout all the 
southern States, where scarcely any newspaper 
could be found to give utterance to Us doctrines, 
where its speeches and addresses were prevented 
from circulation, and where the great mass of the 
people could neither understand nor appreciate its 
purposes and motives- I knew that during that 
canvass it was sometimes threatened, even in the 
northern States, that in case Colonel Fremont 
should be elected President of the United Stales 
by the legal votes and suffrages of the American 
people, he should neverhe inaugurated; that Colo- 
nel Fremont, though legally elected, though he 
stood pledged before the American people to main- 
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tain the Constitution, the Union, and the rights of 
the several Slates, should never be permitted to 
take the oath of office in Washington city, but that 
the Union would be dissolved. 1 never heard but 
one reply from the Republicans: " If Mr. Buch- 
anatiis elected, we will stand by the Union; if Mr. 
Fiilmore is elected, we ■will stand by the Union; 
and if Colonel Fremont is elected, we will stand by 
the Union; ay, we will fight for the Union to the 
very death; and if any man, high or low, attempts 
to overthrow it, we will indict him for treason, try 
him for treason, and, if the jury do not acquit 
him upon the ground of insanity, and the Presi- 
dent do not interfere to pardon him, we will hang 
him as sure as there is a God in heaven." 

If that be disloyalty to the Union, then, sir, the 
Republican party pload guilty to the charge; but 
not otherwise. .This oft-repeated charge against 
the Republican party is utterly groundless. They 
are pledged, not only not to dissolve the Union 
themselves, but not to suffer it to be dissolved; 
to nse every power which God has given them 
to prevent its dissolution ! The Union of these 
States was formed in that struggle which gave 
American liberty its birth; the name struggle 
which brought to man upon earth the glad tid- 
ings of political redemption. It" cost the treas- 
ure, the agony, and the blood of ouv ancestors to 
achieve it. I trust the time will never come, which 
seems to be anticipated by the honorable Senator 
from Alabama, [Mr. Clay,] when it will cost the 
treasure, the agony, and the blood, of their sons 
to maintain it. But, sir, let me tell that honor- 
able Senator, that the same spirit which, shaped 
the destiny and guided the daliberations of our 
forefathers in the formation of the Union, still 
lives. — not in one section alone, but in every sec- 
tion and in every State; and that same spirit will 
be ever ready to cement again, if it be necessary, 
in the blood of the sons, the eternal Union made 
by the fathers. There is a spirit in the American 
people which, on board the ship of State, as it 
may occasionally seem to ride over the breakers, 
needs but to be awakened from apparent slumber 
to arise, and say with a Savior's voice to the 
storm and the raging sea," Peace, be still!" and 
that voice will be obeyed. 

It will never be forgotten by the American 
people, that the bonds of the Union were sealed 
with the blood of a common ancestry, with com- 
mon sacrifices, heroism, and suffering. Whatever 
politicians may say in hours of excitement, when 
4he day of trial comes the American people will 
be reaiy to imitate and to emulate the example of 
their forefathers. They gathered around Wash- 
ington from the North and from the South. Like 
a band of brothers, ready to endure every sacrifice 
and every hardship, together often they shared 
their scanty meal, and on the cold winter night 
together shared their thin and tattered covering; 
shoulder to shoulder, indeed, they stood in the 
day of conflict, freely baring their bosoms ib each 
other's defense; together, often their very life- 
blood gushed and mingled; and side by side their 
ashea still rest upon that soil which their united 
vaior defended. The Union is still consecrated 
by holding those ashes — those sacred ashea. To 
Any tnan who proposes to dissolve the Union, 1 
desire to put this question: where will you draw 
the line of separation-<-upon which Bide«fMount 
Vernon shall it fall ? 



Sir, I know not how others may feel; I know 
not how cur brethren of the southern States may 
feel; but this one thing I know: there is no power 
on earth can hold the tomb of Washington upon a 
soil and within a Jurisdiction foreign to the twenty 
millions of people who inhabit the northern and 
western Slates of this Confederacy ; and I believe [ 
the same may be said of the great mass of the 
people of the middle States, if it be not true to 
the same extent of the extreme southern States. 
And as for Wisconsin she was born of Virginia — 
born in the days of her revolutionary heroes and 
statesmen; in the days of her youthful vigor; in I 
the days, too, of hei true republican principles. | 
Like Ohio, Indiana, Illinois, and Michigan, Wis- I 
consin, though the youngest of the sisters, takes I 
equal pride in tracing her parentage to the Old | 
Dominion, the mother of States and of statesmen. I 
She takes pride in the great names of Virginia; i 
she claims them as part of her inheritance. If I 
the day shall ever come — which may God in hia E 
mercy avert!— when treason shall raise its head 8 
against the Constitution and the Union, and un- B 
dertake to sever Virginia from her olTspring, bw i 
assured,sir, that the teeming millions who inhabit m 
those northwestern States, as well as all the north- 
ern and eastern States, and the untold millions of 
their descendants, will continue to bear the same 
flag which Washington bore, and they will be- 
long to the land that holds his ashes, though the 
peaceful Potomac, which flows by his tomb, shall 
run red with the blood of traitors. They will 
never surrender their birthright, and it shall never 
be taken from them. This Constitution is their 
Constitution; this country is their country; the 
flag of the Union iS their flag; and they will never 
desert it, never surrender it. "What we claim for 
ourselves, we claim for all. The rights, privi- 
leges, and liberties, which we demand as our in- 
heritance, we concede as their inheritance, to all 
the citizens of this Republic." 

The union of these States is cemented by an- 
other bond no less strong — the bond of a common 
interest in the great valley of the Mississippi. I 
agree with the honorable Senator who preceded 
me, that the valley of the Mississippi will bind 
the Union together in bonds which can never be 
broken. Situated as Wisconsin is, v/ith her whole 
eastern boundary upon the great lakes, whose 
waters flow into the Atlantic, she has a common 
interest and sympathy with all the northern and 
eastern and Atlantic States. Bounded upon the 
west by the Mississippi , with her navigable waters 
flowing into it, by nature, by geographical posi- 
tion she has a common interest with all those 
States whose waters flow into the Gulf of Mexico 
from the great valley of the Mississippi, to main- 
tain forever the free and uninterrupted commerce 
of the Mississippi and the Gulf, which the Consti- 
tution of the United States secures. 

The proposition by Spain to cede to England or 
France the Island of Cuba would arouse the oppo- 
sition of the whole American people almost as one 
man; and why, sir? Simply because, in the hands 
of a strong naval Power, from its geographical 
position and harbors it .would commcmd the com' 
merce of the valley of the Mississippi; in short, 
because Hiavana is the Sebastopol Of the Gulf. Do 
you suppose, sir, that the people of the iMissis- 
sippi valley , to Bay nothing of the great commer^ 
cial States, who fVirnished the money to ptirchAae 
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Louisiana, will ever consent that the mouths of 
the Mississippi shall be helil in a foreign juris- 
diction ? No man doubts the chivalry or bravery 
of Louisiana, or of any portion of the people of 
the southern States; but there is an irresistible 
logic i.a overwhelming numbers, and numbers, 
too, constantly augmenting in almost geometrical 
progression underlhe operation of the laws of em- 
r<Tration and population with as unerring certainty 
^ the revolutions of the earth. To suppose that 
even nov/, and more especially that when, within 
the next thirty years, there shall be a free white 
population of more than fiftymillions with an iden- 
tity of interest in the comn-.-rce of the Mississippi 
and the Gulf of Mexico, they '.vMlsufter the outlet 
of that commerce to be held by a foreign State, 
on account of negroes held in slavery by a few 
hundred thousand citizens of some of t' e States 
of this Union, would be as idle as to undertake to 
dam the waters of the Mississippi itself, to chain 
the lightning, or, like Xerxes, the Hellespont. 
It is one of those things which cannot be done, 
flir; no line of separation can be made to divide 
the valley of the Mississippi. You cannot cut 
thatriverin two. As all that vast, and as yet but 
comparatively undeveloped .region, drained by 
that river, embracing all your tei ritories between 
the Alleghanies and the Rocky Mountains, shall 
become filled up with untold millions of the most 
hardy, brave, intelligent, and enterprising people, 
they will bind this Union together in bonds of 
common interest, language, and sympathy, which 
no power on earth can sever. Like its eternal, 
ever-flowing waters, the commerce of the Missis- 
sippi shall flow ever and onward uninterrupted to 
the Qulf. Divide the valley of the Mississippi ? 
No, sir; never, till those waters cease to flow, and 
those fertile valleys cease to yield the necessaries 
for human life. This Union rests upon a founda- 
tion more enduring than any mere human enact- 
ments, li. rests upon the laws and the necessities 
ofour population and geographical position; upon 
the laws which govern the growth of ages in the 
history of mankind. The same Almighty Being 
who watched over its infant colonization, its rev- 
olutionary struggle for the independence of the 
soil, its second struggle for the freedom of the asas, 
its struggle for the independence of its Treasury 
from the domination and control of associated 
wealth, still watched over every step of its growth 
and progress; and, in spite of parties and plat- 
forms, presses and politicians, is carrying it on- 
ward, and right onward to the high destiny to 
which He has called it. 

Another set of stockholders, in another kind of 
institution than a national bank, but compared 
with which all the power of a national bank was 
a mere pigmy, undertake to seize hold of this 
Government, and commence offensive, aggressive 
operations against the people of the North and 
their free institutions; but the sanie Providence 
will watch over us inourstruggles with this power. 

Statesmen may see and appreciate the causes 
that are in operation around ua. They may see 
and feel the mighty current of emigration, the 
power of population which is bringing upon this 
continent tlie bravest, the best, and the most 
enterprising of the whole human family, by mil- 
lions upon millions. It would be wise for states- 
men to see and appreciate these causes, which 
they can no more control than they can contro 



1 he currents of air or of ocean. This vast continent 
was reserved in the providence of l?od for (he very 
purpose of giving full scope for the development 
of man under 'he influence of modern and Chris- 
tian civilization. Our system of government is but 
the outgrowth of that civilization. It is adapted to 
it and based upon it. It has no piecedent; it has 
no compeer. All that has preceded it has but pre- 
pared the way for its coming; and its whole grand 
object, end, and aim, is to work out for man upon 
earth a better, higher, and more divine life. The 
irophels foresaw it; the good men of all ages have 
onged and prayed for its approach; and, :n my 
opinion. Heaven, with all its omnipotence, stands 
pledged for its success. This Union, this Con- 
stitution, this form of government, this wonderful 
development, this position among the Powers of 
the earth, is not a thing of accident or of chance. 
No, sir, " there's a divinity that shapes our ends." 

My confidence in the perpetuity of the Union 
rises in its character to be a strong and abiding 
faith — a faith based upon the devoted patriotism 
of ihe great mass of the American people; upon 
identity of language, sympathy, and interest; 
upon a common history, common recollections, 
common hopes, and a common destiny. It reiJts, 
moreover, in a great measure, upon the promises 
revealed in that volume which all Christians accept 
as Divine. It is a faith with me which never 
wavers; which no idle threats can disturb for a 
a moment; which every reason addressed to the 
understanding confirms; which every sentiment 
ofpatriotism approves; and which, underthesanc- 
tion of a deep'religious conviction, leans upon the 
Almighty for its strength. 

Mr. DooLiTTLE, without concluding, gave way 
for a motion to go into executive session. 

Monday, March 8, 1858. 
The Senate, as in Committee of the Wholejre- 
sumed the consideration of the bill (S. No. 161) 
for the admission of the State of Kansas into the 
Union. 

Mr. DOOLITTLE. Mr. President, the an- 
nouncement just made by the honorable Senator 
from Missouri, who is in charge of this bill, that 
the majority of this body have determined upon 
Monday, one week from to-day, as the day on 
which the final vote is to be taken, I confess, em- 
barrasses me. I look around me, upon this floor, 
and see many more able than myself to do justice 
to the question now before the Senate; many, al- 
most all of them, more experienced than myself; 
and this unexpected announcement, as it comes 
home to my heart, raises within me a struggle 
which I had hoped not to have experienced. It 
is a struggle whether, in consequence of it, I must 
restrict the utterance of much I would desire to 
say, or be compelled to trespass upon the time 
of others, who could do more justice to the ques- 
tion than is within my power. Mr. President, 
it is a subject which weighs me down; it is a sub- 
ject upon which I feel moatdeeply ; asubject upon 
which 1 can hardly find language to give utter- 
ance to all the emotions that rise within me; and 
yet, in duty to myself, in duty to the State which 
1 have the honor in p.irt to represent, in duty to 
the great mass of the free white laboring men of 
the North, I feel called upon to speak, to open 
my heart, on this floor, and on this question, and 
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not to refrain from the utterance of my sentiments 
us they may arise. 

Mr. Pre-ndent, before coming to the discussion 
of the direct question pending, I must be permit- 
ted to notice, in brief terms, some of the extraor- 
dinary doctrines announced by the honorable Sen- 
ator from South Carolina, [iVlr. Hamb:ond,] who 
preceded me in the debate. Conscious of the 
strength of our own positions; conscious of the 
devoted patriotism which we bear towards the 
Constitution and the Union ourselves, we shall 
be drawn into no recriminations against the peo- 
ple or the institutions of South Carolina; although 
the honorable Senator was pleased, in the course 
of his remarks, to say, in speaking to the repre- 
sentatives and people of the northern Slates: "We 
cannot rely upon your faith when you have 
the power; it has always been broken whenever 
pledged." Does the honorable Senatoi' from South 
Carolina, in serious earnest, intend to charge upon 
the great body of the people of the northern States 
all that this language implies? If he does, it is 
impossible for me to remain silent without giving 
him a passing answer. I ask the honorable gen- 
tleman when, and where, and on what occasion, 
have the people of the North broken their plighted 
faith, when given to the people of the So'ith, or 
any other portion of the people of this Confeder- 
acy? Was it in the passage of the ordinance of 
1787? Who passed that ordinance? It was passed 
by the unanimous vote of Congress. Every vote 
from South Carolina was in its favor; every vote 
from every State within the Confet^eracy was in 
its favor, with the exception of a single vote, and 
that was cast by a gentleman from New York. 
Who, let me ask you, has ever sought to violate 
the plighted faith given by the ordinance of 1787 ? 
Has it been the people of the North or the repre- 
sentatives of the North? 

Again, sir, who was it that passed the Missouri 
compromise? It was passed by the votes of the 
representatives of the southern States, against the 
votes of a mnjority of the representatives of the 
northern Status. Who sought to break down the 
plighted faiih which was given by the Missouri 
compromiser Was it the people of tiie North or 
the representatives of the North ? Was it not the 
representatives of the southern States, with very 
few exceptions ? But few of the representatives 
from the States of the North could be found who 
were ready to break down that, as one of the 
compromises of this Confederacy. 

But again, how inconsistent is the charge made 
by the honorable Senator from South Carolina, 
when he claims, in the same breath, that for sixty 
years the slaveholders of the South have controlled 
the policy of the Government of the United States. 
Holding the Government in their power, control- 
ling it!< administration, what right have they to 
complain of violated pledges and violated faitli ? 
They have made the pledges and they have kept 
them or broken them at their pleasure, having the 
power of the Government in their hands. 

Mr. President, this wholesale and sweeping 
denunciation upon the good faith of the people 
residing in the northern States, and their reprc- 
sent,.'itiv('3 in Congress, is a denunciation which 
calls upon rne, for one, to repel it. The truth of 
history, in my humble judgment, not only does 
not sustain the charge, but it furnishc* not the 
slightest foundation upon which it can rtat. 



But the Senator from South Carolina makes 
some more specific dmrges, he asks some more 
direct questions, and says, when we ne "-epre- 
sentatives of tlie North shall take possession of 
the administration of the Government what guar- 
antee have the South that " you will not plunder 
us with tariffs?" This, too, comes from South 
Carolina,which for years has studied in the school 
of its great master, a man of great intellect, of 
great purity of personal character, John C. Cal- 
houn, the representative man of South Carolina, 
and the very man who was foremost among the 
advocates of the tariff policy, of which the gen- 
tleman now complains. I hold in my hand a vol- 
ume which records the fact that Mr. Calhoun not 
only made an earnest and eloquent speech but 
gave his vote to establish, for the first time in the 
history of this Government, a tariff whose avowed 
object was the protection of the manufactures of 
this country. I quote an extract from the speech 
of Mr. Calhoun on the occasion of the passage 
of the tariff bill of 1816: 

" VVlieii our manufactures are grown to a certain perfec- 
tion, as ttiey soon will, under llie fostering care of Govern- 
ment, we will no longer experience these evils." — Benton's 
•^brid^ment of Debates, tic?. 5, p. 641. 

In April, 1816, it came to a final vote, and 
among others, Mr. Calhoun is found voting in the 
aflirmative: 

" And thus," says Mr. Benton, " was inaugurated a new 
policy with respt-ct to the imposition of duties nn imports." 
* * * (. proiection became t!ie object, and revenue the 
incident, and to such a degree as ofien to disregard revenue 
altogether, and a surplus of nine millions was actually cre- 
ated." 

I do not stand here as the advocate of a high 
tariff; I do not stand here as the advocate of- any 
protective tariff, except so far as a lariff for reve- 
nue may give incidental protection to the manu- 
facturing interests of the country; but, sir, docs 
it not come with an ill grace from the State of 
South Carolina to ask us, when we take posses- 
sion of the Government, whether we will not 
plunder them with tariffs, when the great repre- 
sentative man of South Carolina, Mr. Calhoun, 
himself, was the early author and advocate of the 
very tariff policy of which the Senator complains? 

Again, the Senator asks .the question, what 
guarantee have the South that we will not create 
another national bank? This, too, comes from 
South Carolina! Sir, it was John C. Calhoun 
who, in 1814, introduced the resolutions of inquiry 
in relation to the establishment of a national bank, 
and it was John C. Calhoun, in 1816, who, with 
others, brought forward and passed the very Uni- 
ted States bank bill of which the gentleman com- 
plains. I am no advocate of a national bank. I 
have opposed that institution and its creation in 
every form within my power for twenty years of 
my iTiunhood. 1 oppose it now. The question 
of a Uiiited States bank is no more a question of 
discussion before the American people, than the 
question of the revolutionary war, or the question 
of the last war with Great Britain. The battle 
has been fought, the victory won, the policy of 
the Government forever settled on that question, 
and the Republican party is no more in favor of 
the p'^ '^lishment of a national bank than the hon- 
ora lator himself. But with what grace does 
it c , om the Senator I'rom South Carolina to 
raise lue question whether, when wc take posses- 
sion of the GovernmeMt, we may not establish a 
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national >'ank, wKen it was the leader from South 
Carolina who introduced the very bank bill which 
cost us such a struggle to put down ? 

What guarantee have they, he asked again, 
that " we will not bankrupt" tiiem *' with internal 
improvements?" Sir, Mr. Calhoun, in the same 
speech from which 1 have already quoted, in 1816, 
advocated this very doctrine of internal improve- 
ment. In language, forcible, and in no way to be 
mistaken, he said: 

" To give perrectinii lo this stnte of things, it will be neces- 
sary to add, as booh as possible, a system ot'iiiternal improve- 
ments." 

I stand here as no advocate of a general system 
of internal improvements by the Government of 
the United States. I stand here as the advocate 
of the doctrine laid dowf. by General Jackson in 
his veto, of the Maysville road bill; but, at the 
aame time, I am ready, so far as I am able, to 
oppose the pretonse that the whole expenditures 
of public money in relation to the protection and 
regulation of our commerce must be upon the sea- 
shore; where the water is salt, and the tide ebbs 
and flows; and at the same time no money is to 
be expejixled upon the great lakes, over which 
more commerce floats than the whole value of the 
cotton crop of which the honorable gentleman 
spoke in such eloquent terms. Against any such 
distinction, I, for one, am prepared to give my 
vote, my voice, and my influence. 

The honorable Senator, in coolly looking upon 
the division of this Union into two great confed- 
eracies. North and South, and in comparing and 
in calculating their strength, their greatness, and 
their resources, dwelt at very great length upon 
the value of the cotton crop produced in the slave- 
holding States. I do not btand here to disparage 
any one of the southern States. I know their 
greatness, and I take pride in it. I claim the south- 
ern States as a part of this glorious Confederacy 
to which 1 myself belong. I acknowledge the 
greatness of the cotton crop produced there as 
an article of export. I acknowledge the great in- 
fluence which it exercises throughout the manu- 
facturing and commercial world; but while I ac- 
knowledge all that, the gentleman will not regard 
it unkind in me if i remind him of the fact that 
the cotton crop, with all its boasted value, is not 
worth as much as the hay which the farmers of 
the United States put into their barns. 

Again, the honorable Senator said, in compar- 
ing the southern with the northern Slates, thai we 
have our slaves, and that our slaves are white. I 
will quote his precise language: 

'•Your whole class of manual laborers and operatives, 
ts you call them, are slaves.-' • * * ♦ "Your 
riaves arc white, of your own race; you arc brothers of one 
blood. They are your equals in natural endowment of intel- 
lect, and they feel gulled by Uieir degradation. Onr slaves 
do not vo!."!. We give them nn political power. Vour.f do 
vote, and buing the nmjnrity, they are the d epositaries of all 
your political power. If lliey knew the tremendous secret, 
that the b:illoi-box is stronger than an Pirmy with bayonets, 
and could combine, where would you be?" 

I do not deny that in the large cities of the 
Worth, O!' in the large cities of the South, or where 
ever large cities are found on the face of the whole 
earth, where riclies in abundance, and poverty in 
its degradation, are brought together face to face, 
and conceiUraii'd, where all iliat attends upon vice, 
poverty, and crime, is developed to the greatest 
extent, the children of misfortune, vice, poverty, 



beggary, and crime, may be found. They may 
be found in the streets of the city of New York. 
Are they not also in the streets of Baltimore, in 
the streets of Charleston, in the streets of New 
Orleans.' The reason there are more in the city 
of New York than in any other of the cities of 
the Union, is because it is the great commercial 
center of (his continent, open to the commerce of 
the world, receiving the influx of population from 
overy portion of the globe. 

If the honorable Senator had confined his re- 
mark to those specimens of misfortune which are 
to be found in the large cities of the North, 1 
should have given u no notice whatever; but he 
says a majority of our people, a majority of the 
voters in the northern States, are slaves. This 
remark compels me to notice it, I could not do 
otl^erwise if i would. In behalf of the great State 
which I now in part represent upon this floor, 
four fifths of whose population earn thair daily 
bread by their own labor, all of whose population 
regard labor as dignified and honorable, and n tas 
a degradation, I repel the imputation. I should be 
false to them if I did 'lot repel it now and here. I 
should be false to myself, false to my own educa- 
tion, and false to my own parentage, if ! failed to 
do so. Sir, the very blood that courses in these 
veins rises up to repel any such charge. Am I 
to be told on the floor of the Senate that, because 
my own father waS a poor laboring man when 
he commenced the great battle of life, I am to 
be regarded as the son of a slave? There are 
others around me who will feel as deepiy as I feel, 
the full import of this declaration, and who cannot 
sufiTer it to pass unnoticed. 

As one of the representatives of the free white 
men of the non-slaveholding States, I tell the hon- 
orable Senator they are not slaves now, nor wilt 
they be made slaves. They understand full well 
thei r power and their posif on and their future des- 
tiny upon this continent. They know no masters; 
they acknowledge no dictators. Tliey kneel to 
none but God, p. id not even then unless in their 
own way. 

Mr. Presif'jnt, when laddresscf^ the Senate on 
Thursday last, I said all thai I desired to say in 
relation to the often-repeated intimation v/hir.li v/a 
hear upon this floor and elsewhere, that unieBS 
Kansas be admitted at once under the Leconipton 
constitution, the Union is to be dissolved. Sir, 
this is but an appeal to our weakness, to our ap- 
prehensions; it is not an appeal to our judgnient 
and our understanding. I propose, as briefly as 
' I may, to go into an examination of the merits of 
the question now pending before the Senate. In 
the first place, and admitting for the present the 
legality and authority of the Legislature of the 
Territory of Kansas which was elected, or claims 
to have been elected, in the spring of 1855, stand- 
ing for the present upon the ground assumed by 
the friends of this measure, the question which I 
now propose to examine as a legal question ia 
this; whether the Lecompton consirmtion is of 
binding authority on the people of Kansas? Haa 
it the force of a law upon that people, bindings 
upon them, and binding also upon the States, and 
the people of the United States? 

Tnis involves some other question: . The first 
among these is, whether the people of a Territory 
can, of their own voluntary motion, without njsy 
enabling act by Congress, without any act by Jho 
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TVriM)riaI L^gialatura, independont of all extpt- 
ing legal author(tio», form and establiah a uyste^ 
orgoTernmonl to overturn an existing one, and 
make il le$:lttrna te , authoritative, ant; binding upon 
the people? As an American citizan, maintaininj^ 
the ooetrines of the American Revolution , I admit 
that, as an abstract right, any peoplfl poBsesaos the 
t.ght to change the form of iheir government and 
make il conform to their own will; but that is a rev- 
olutionary, not a legal right. It is a right ^hich 
raata not upon the law, but a right which is above, 
and before and beyond the law itself. It rests upon, 
the higher law of the abaolute sovereignty of the 
paople, if there is any aVsolute, sovereignty in hu» 
man affairs. But it is a right to be exercised only 
at a revolutionary right. When the evils of an 
axistinggovcrnmcnt become intolerable, and there 
ia no peaceable mode of redress, or when there is 
a people existing without any government at all, 
they may exorcise, apd properly exercise, this ab- 
stract revolutionary right, to commence and take 
incipient steps from the beginning to form and to 
eatabliah the government under which they are 
to live. There is another qualification to the ex- 
ercise of this right; and that is, that there should 
be a moral certainty of success. \Vboever under'- 
takes to revolutionize a government, to disturb 
the existing state of thin/;s> to supersede the es- 
tablished government and make it give place to 
another, must carry the revolution through; he 
must carry it to victory, to success, or he must 
pav the penalty for producing a rebellion. 

If it be conceded that in the Territory of Kansas 
any such state of things has existed, as to justify 
the exercise of this revolutionary right by the 
people themselves, independent of any enabling 
aet by Congress, or any act of the Territorial 
Legislature— what follows? It Tollows that the 
Topeka constitution, established by the people 
of Kansas, by iheir own voluntary action, twice 
submitted to that 'people, twice ratified by that 
people by overwhelming majorities, is the true 
revolutionary constitution for that State, and not 
the Lecompton constitution. If, therefore, you 
are to throw yi urselves back upon the abstract 
right of revolution,, you prove conclusively, not 
that Kansas should be admitted into the Union 
under the Lecompton constitution, but that it 
should be admitted into the Union under the To- 
peka constitution. 

But, sir, I shall not dwell any longer upon that 

Joint, for that is not the ground which is assumed 
y the advocates of the Lecompton consiitution-. 
They place themselves upon the ground tltat the 
I^ompton constitution is notarevolutionary con- 
stitution, but that it is a legally authorized con- 
atitution, of bindingauthorily itself; that it has the 
force of a law bindmg upon the people of Kansas. 
Those who advocate it do not choose to inquire 
whether il has been ratified by the actual majority 
of the people of Kansas, nor whether it embodi(;s 
their will. They do not inquire, is it fair? is it just? 
but, is it authoritative? is it " in the bond?" As 
a legal question, therefore, the first point which 
I desire to exan^ine is, upon what do you real the 
legal authnritativeness with which you seek to 
clothe the Lecompton constitution ? The Presi- 
dent rests it upon the Kansas-Nebraska act, as an 
enabling act, and upon the act of the Territorial 
Legislature, passed in pursuance of it, as he 
HltegeB, which gave it the authority of law. The 



luinorablo Senator from South Carolina [fAr., 
, Hammonp] derives it from aliogetneF a dt^erent, 
i source. He saya there is no government in tho 
convention until after the adoption by Congresa. 
of ita constitution." *' How cm it oo possible: 
that the convention should bo the creati>re of a 
Territorial Legislature?" he asks; and agfiin ha 
says, speaking of the Territorial Legislature; 

" Shall tlmt intorfore with a 8ovcroi|r»ty— inchoate, bul 
still n Rovnrcignty." * • * « "The soccr- 
oiRiity of KunRAs KslAeg, if it reBidea anywhere, .wlttt tho 
sovereign Btatec of this Union." 

He places the sovereignty of the Territories in' 
the Stataa, and saya ihe sovereign powersito be 
exercised over them while Terriinries, aro to be. 
exercised by Congress, and by Congress alono. 
The Senator from I'ennessee [Mr. JoQNsquy 
traces the au thority of this convention , and plaoea 
its sovereignly not in Congress, not in tho United, 
States, not in the Territorial Legislature, but ia 
the people of the Territory of Kansas, independ-> 
entof the Territorial Legislature, and independ- 
ent, also, of an enabling act by Congreaa; wh''^,, 
upon the other hand, the Senator from Georgia,, 
[Mr. Toombs,] derives its authority froif, anoUiec 
source altogether. You will remember that iut 
the. course of hia speech., on the 2d of Febnuary,, ° 
I put this question to him, " From what source Oft 
you derive the legal authority of the convention, 
to form a constitution at a!l ? From the Le^sla- 
ture of the Territory ?'* He answered:. 

" Entirely from the Legislature of the Territory. If iiHt 
AUtlioriiy came from Congress we should bo bonn^hy any 
propositions we made. If it crunes from the Territorial 
Legislature, we may accept or reject the propcsitions." 

Now, Mr. President, when we come to exam- 
ine this question as a legal question, does it not 
strikft you that there is some strange 6onfiiet of 
opinion among the friends and advocates of this 
Lecompton constitution. One placing the source of 
its authority entirely in Congress as ihe repreBent- 
ative of the sovereiign States; another placing it 
in the people of the Territory independen t of Con- 
gress, ana independent of the Territorial' Legis- 
lature; and a third deriving its authority entrrety 
from the Legislature of the Territory. Where is 
this vagrant power? In examining a legal ques- 
tion, the mind desires to be brought right up to 
the point, to meet it squarely, face to fhce. Where 
is it to be found ? Where s'uall we seek the fugi- 
tive ? Now here, now there, now somewhers 
else. Now it hides itself in Congress; now in 
the Territorial Legislature; and then again it it 
found hiding itself among the people of Kansas, 
to be exercised by them independent of the Ter- 
ritorial Legislature, and independent of the act of 
Congress. 

I have already said that if it resides in ihe peo- 
ple, to be exercised aa an abstract revolutionary 
right, the Topeka constitution is the true consti- 
tution of Kansas; but I propose to examine a little 
more particularly the around which has been as- 
aumea by the honorable Senator from Georgia, 
for that IS the ground on which the President 
places himself, and upon which the advocates of 
this Lecompton constitution must stand, or not 
stand at all;and that is upon the authority derived 
from the Territorial Legislature of Kansas. 

The Legislature of a Territory derives its pow- 
ers from t^e organic act. The persons who may 
be elected to the Legislature are chosen by the 
people of the Territory under the provisions of 



that organic net, but every power which may bo 
exercised must be fecund' in the or|^ni6 act, or it 
cannot be found nt all. If it be not within the 
organic act, it is nowhere; and it therefore neccn- 
garilyinvolvcathcqURKtion, whether in the organic 
ttctundor which the Territory of Kansas wascr- 
gmniKcd, any such nowor was given by the Con- 
gress of the Unitca States ? If it be not in tlie 
organic act, the action of those gentlemen who 
hap})ened to sit in the Legiilature that called tlie 
eonxontion is of no more binding authority than 
the action of the same niiWiber of gentlemen sit- 
ting at Topeka or anywhere else in the '^''erritory 
of Kansas. That which goes beyond the author- 
ity given is of no force. It is voia;and void things 
are ais no things; and that is the language of all ' 
the books in speaking upon this subject. 

The same doctrine was expressly affirmed in 
the ease of Arkajsas, by the administration of 
fl^neral Jackson. The opinion of the Attorney 
deneml was tr.fcen; it became a snbiect-matter, 
undoubtedly, of consultation by the Cabinet; and 
it recciveii the sanction of that illustrious man. 
The same thing is true in the case of Michigan; 
and the present Chief Magistrate of the United 
States, Mr. Buchanan himself, declatcd on this 
floor, when Michigan applied for admission, that, 
if a Territorial Legislature, Without an enabling 
act first passed by Congress, shoald attempt to 
call a convention and form a State constitation 
to supersede the territorial government, it was a 
do.vnright usurpation — I use his very words — it 
vould be "an act of usurpation on their part." 

Does the Kansas<Nebraska act itself confer any 
autHoiity upon the Territorial Legislature to call 
a convention to form a constitution and State gov- 
ernment? In what language of that act do you 
find it? Is it in that language which confers all 
rightful powers of legislation upon the Territoi iai 
Legislature ? That is just such } .nguage as is 
found in all the organic acts, commencing with 
the organization of Mississippi and Orleans; and 
in the organic act for the Territory of Missouri 
the same language is used. Is it to be found in 
those often repeated words: 

It being the true intent and manning of this act not to 
legislate slavery into any State or Territory, nor to exclude 
kt therefrom, but to leave the people thereof perfectly free 
to fonn and regulate their domestic institutions in their own 
way., subject only to the Uonstitution of the United States ?" 

* Do these words contain it ? I shall not go over 
this ground at length. The argument contained 
in the speech of the honorable Senator from Ver- 
mont, [Mr. CoLLAMER,] and the argument con- 
tained m the report of the honorable Senator from 
Illinois, [Mr. Douglas,] are perfectly conclusive 
upon this point, that the Kansas-Nebraska act of 
itself did not contain a provision authorizing the 
Leeislature of the Territory to call a convention; 
and the fact that the men who sat in that Legis- 
lature called it, gives it no more force than if an 
equal number of clergymen sitting at Lecompton 
had done the same thing. 

To show that no such authority was intended 
to be given by the organic act, I will briefly state 
diree reasons v/hich nave occurred to my mind, 
and which are equally binding on all sides of this 
Chamber: First, the Kansas organic act contains 
no express grant of power to the Legislature to 
call a convention; second, no such power can be 
implied from the circumstances under which the 



act wan passed, or from ihc history oir eottdili^jliti 
of theTerritory at the timojtwas pasPeilii^fojr j;K<M, 
were not, I believe, over five hundred white inhMt> 
itants in the whole of the Territories of Nebraska, 
and Kansas at the time of the passage of that bill;, 
and, third, if you claim that this language oon^ij|)ii 
an enabling clause, it is utterly void for unecr*. 
tainty. It mentions no time, prescribes no modO| 
in which the initiative, the incipient step may be 
taken towards the formation of a constitution. A 

Eortion of the people of that Territory, repres^ted' 
y delegates, assctnbled at Lecompton, have an- 
dertaken to form and regulate their domentia in^ 
stitutions in their own way; and a certaiYi othek" 
portion, and a still larger portion—a majority «^ 
three, yes, five to one — of the people of the Ter» 
rit6ry, represented by their delegates at Topeica, 
have u'.^derlaken to form and regulate their do- 
mestic institutions in their own way. Now, which 
18 the legal way ? Which is the way pointed out 
by the statute ? There is no legal way pointed out. 
You cannot see wh at. in not to be seen. There ifc- 
no such thing contained in it. 

I have one other additional reason which*I wish 
to urge upon those who advocate the passaj^e of 
the bill admitting Kansas with the Lecompton. 
c.ons^'tatiorl. In these days, when estoppels am 
being pleaded upon political questions; v/nen itiv 
insisted that, hy some technical rule of the law* 
the people of Kansas are to be estopped by ihht 
Lecompton constitution; I desire to plead an en- 
toppel in behalf of that people upon some honor- 
able Sen'^tors upon this floor. On the 2d of Julj., 
1856, upon their official oaths as Senators in thiv 
body, Messrs. Allen, Bayard, Bell of Tenneset;, 
Benjamin, Biggs, 6igle>, Bright, Brown, Clay, 
Crittenden, Douglas, Evans, Fitzpatrick, Hunt*, 
Iverson, Johnson, Jones of Iowa, Mallory, Tratt, 
Pugh, Reid, Sebastian, Slidell, Stuart, Thompsoir 
of Kentucky, Toombs, Wright, and Yulee, by 
their votes here, declared that the Kmscs-Ne- 
braska bill was not an enabling act; fo^ on that 
day they voted to create an enabling act for, the' 
people of that Territory. If estoppp^s are to Lt 
pleaded against the poor down-trodden pefoplfe of 
JECansas, when they nave been tyrannized overby 
a meager minority, backed up by the Army and' 
the whole force of the Qovernment of the United 
States, I beg leave, also in their behalf, to plead an 
estoppel against those gentlemen who are plead- 
ing this Lecompton constitution as an estoppel 
against them. As against the President of the 
United States, or rather as against this Adminis- 
tration, I will also plead an estoppel. This Ad- 
ministration claims to be estopped by the acfim' 
of the last Administration from raising any ques- 
tion as to the legality of the Legislature of I85S; 
that the people of Kansas are to be estopped from 
saying anytning about the usurpation which then 
took place in that Territory; that they must Sub- 
mit to that Legislature, and to all that follows a« 
the consequence of that submission. The last 
Administration officially declared, (and the pres- 
ent Administration should be bound by it,) in 
efl^ect, that there was no enabling act then in ex- 
istence for Kansas, and that it wa^ necessary that 
Congress should intervene to pass an enabling 
act for that Territory. President Pierce said, in 
a special message to Congress, in January, l8Sj$: 

"This, it seems to me, can be best accomplished by pro- 
viding that when the Cohabitants of Kansas may desire it, . 
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and •hall be of auil^cient numfanra to conttituto a Stato, a 
eonvention ofdolegnteB, duly elected by tho qunllflcd votorB, 
•hall awemhie to n-ahra a constitiitinn, and thiiR prepnru, 
through royuliir niid lawAil inoana, Tor ita adiniaofon into 
the Unipn a» a Stnto. I rospectrully rocoinmond tho enact- 
mnnt of a law to that effect. I recommend, also, that a 
■peolal appropriation bo made to defray any expense which 
ma* beconin requisite In the execution or the laws or the 
maintenance of public order in the.Territory of Kansas." 

It follows of neceasity, if thcro is no enabling 
act contoined in the organic act of Kansas Terri- 
tory, the whole pretended authoritativcncss of 
this Lecompton convention necessarily comes to 
the ground, and the constitution of necessity must 
fall with it. But, sir, I go one step further. Still 
standing on the grounds assumed by its advocates, 
conceding, for tne moment, that such a power is 
containea in the organic act as an enabling clause, 
what then follows ? The power thus given, is given 
to the Territorial Legislature, and it just as much 
belongs to the Legislature of 1857; as to the Legis- 
lature of 1855. The powers of the present Legis- 
lature are cciual to the powers of the Legislature 
which called the conveiition to frame this consti- 
tution;jind what (hat Legislature failed to do, this 
Legislature would have the power to do. If, when 
Governor Geary vetoed the bill passed by the 
Legislature of the Territory, instead of overriding 
his objections, they had provided, as he desired, 
that the constitution, when formed, should be sub- 
Qiitted to a vote of the people for the^ ratification 
or rejection, docs any person doubt that such a 
provision would be legal and binding on the con- 
vention? The Legislature has the power, if it 
have any, to prescribe for the authentication of 
the proceedings of the convention, for the mode 
of calling it, for the mode of certifying it. I do 
not say that the L(-gislaiure would have the right 
to prescribe what the convention should declare as 
tiie will of the people of Kansas in the formation 
of their government, what the constitution should 
or should not contain; but the Legislature, if it is 
to have any power, has power to give authen- 
ticity to the act of the convention, the mode of 
proving it, the mode in which the will of the peo- 

Ele is to be expressed. The authority which one 
legislature could exercise, another Lcgis<lalure 
could exercise, and exercise at any time before 
the constitution framed by the convention, and 
the rights of the citizens under it, become fixed 
and vested; before it takes effect as a binding in- 
strument. At any time before it becomes like a 
deed, executed, sealed, and delivered, the Legis- 
lature of the Territory have the right to intervene, 
to require an additional authentication, before it 
shall go forth as the expressed will of the people 
of Kansas. I know it will be urged that the con- 
Tention might at once, under the law as it stood, 
have declared ihe constitution to be in force from 
the moment of their adjournment, without any 
submission. But if they had that power, they did 
not exercise it. Instead of exercising the power 
of declaring' that constitution to be in force, they 
referred it back, or a portion of it at least, for re- 
vision by the people before it should take effect. 
They declared " this constitution shall take effect 
and be in force from and after the ratification by the 
people, as hereinbefore provided." From and 
after the ratification it is to take effect; not before. 
When was that ratification to take place? On the 
21st day of December. Before the21st of December 
the Legislature of the Territory, then in session, 



passed a law requiring tho constitution to be sub- 
mitted to the people for their ratification or rejec- 
tion entire; and that law posscd and took cfiuct 
four days before the constitution took effect. Un- 
der that law, the constitution was submitted in 
fact to a vote of the people of the Territory, and 
was rejected by a majority of over ten thousand. 
If the constitution could not take effect until the 
21st of December, it was still an unexecuted in- 
strument; it was still like a deed undelivered, or a 
will, if you please, w^iile the testator is still living; 
the time had not arrived when it was to take ef- 
fect. Before that time arrives, the law-making 
power intervenes, and requires an additional cer- 
tificate to its authenticity. Why, sir, take the 
simple case of a deed: you give a power of at- 
torney to an individual to execute'a deed; under 
that power he would have the absolute right to 
execute it, acknowledge it, and deliver it; and it 
would take efiect against you. But suppose, in- 
stead of executing it and delivering it, he may 
have some doubt about some clause contained in 
it — the description, perhaps — and he sends it back 
to you to take advice on that question ; and while 
the deed is bein^ sent back, while tlve deed is 
in your hands still undelivered, the law-niakinj; 
power intervenes, and provides for an additional 
authentication; that instead of one, there shall be 
two witnesses, and instead of acknowledging it 
before one commissioner, you shall acknowledge 
it before a judge, to give it effect: what effect 
would that law have upon this instrument? It 
would prevent its taking legal effect as an instru- 
ment, because it was not in fact executed, sealed, 
and delivered, when the law intervened, and you 
refused to give it the additional authentication. 
The law of principal and agent is the same, from 
the simple servant-boy sent upon an errand by his 
master, his authority resting in parol, in mere 
word of mouth, to the envoy extraordinary and 
minister plenipotentiary from Great Britain, com- 
missioned by letters patent under the great seal 
of the Crown. It is just as true as to the one m 
the other, that at ar 7 time, at any moment before 
the authority is executed, the power may be re- 
voked or modified, or rescinded altogether by the 
principal. 

On this point, then, I maintain, in the first place, 
that no authority has ever been conferred upon 
the Territorial Legislature to call a convention to 
form a constitution for the people of Kansas; but 
if any such authority is anywhere to be found 
within the clauses of the organic act, the Legis- 
lature of that Territory lately elected, clothed with 
all the power which was given to the first, before 
the constitution became an executed thing, having 
force and effect, according to its own language, 
passed an act by which it was required that there 
should be an additional authentication of that iii- 
strument. I know that the gentlemen on the other 
side may say that this is a technical objection; 
that it is standing upon technical grounds. Is it 
not upon legal technicalities alone that they rest 
their defense of this constitution? Do they rest 
upon itsjusticeor its fairness, because it is bindihg 
upon that people in honesty and good faith ? No, 
sir. They rest upon it because thoy «ny it is tech- 
nically the legally expressed will of the people of 
Kansas. If they choose to stand upon technical- 
ities, it is just that they should fall by technical- 
ities. Ifthey will plant themselves upon the harsh 
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rigor of the law, though it shall trample truth and 
juaticc and liberty under the iron heel of despotic 
power, let them remember that the same rigor of 
the law may bring that policy to the block. Take 
your " pound of flesh" if you will, because it is 
written m the bond; but not *' one drop of Chris- 
tian blood," because it is not written in the bond; 
** for, as thou urgest justice, be assured thou shalt 
have justice." 

But, Mr. President, waiving these technical- 
ities, advancing one step further in the examin- 
ation of this important question whether Kan- 
sas should be admitted into the Union under the 
Lecompton constitution, I desire to examine 
whether, in a more enlarged or liberal sense, the 
Lecompton constitution is binding in equity upon 
the people of Kansas, even if you go upon the 

f round that the Legislature of 1855 was the legal 
'erritorial Legislature of Kansas. I shall not con- 
trovert the doctrine which is assumed upon the 
bther side; for I believe it to bo true, that if a fair 
opportunity to vote be given, and a raajoriiy of a 
people choose to refrain from exercising that fran- 
dhise, and stay away from the noils, they cannot 
complain of those who may cnoose to exercise 
that prerogative. They, by staying away, si- 
lently acquiesce in whatever the majority may do 
who choose to vote. 

' Now I come to the all-important question so 
often put upon this floor, and repeated in bublic 
newspapers and in private conversation, why did 
dot the free-State people of Kansas* if they are in 
a majority, as they claim to be so largely, go to 
the polls and vote for delegates to the convention 
which framed this constitution? There are, in 
my judgment, good and sufficient reasons why 
the election which took place for delegates should 
not be pleaded as an estoppel upon the people of 
Kansns — why they should not be concluded by 
its results; and I will briefly state some of them. 
The first is, that nearly one half of all the organ- 
ized counties of that Territory were disfranchised , 
and without any fault of their own. They could 
by no, means whatever take any part in the elec- 
tion of delegates, if they would. Mr. Walker,' in 
■peaking on that subject, says: 

"That convention had vital, not technical defects in the 
mjr substance of its organization under the territorial law, 
which could only be cured, in my judgment— as set forth 
in my inaugural and other addresRes— by the submission of 
the constitution for ratification or rejection by the people. 
On reference to the territorial law under which the conven- 
ticm was assembled, thirty-four regularly-organized counties 
were named as election districts for delegates to tlie cnn^ 
Tention. In each and all of these counties it was required 
bylaw that a census should be tiken, and the voters regis- 
tered; and when this was completed, the delegates to the 
convention should be apportioned accordingly. In nineteen 
of these counties there was no census, and therefore there 
could be no such apportionment there of delegates based 
upon such census. And in fllteen of these counties there 
was no registry of voters. . 

"These fifteen counties, including many of the oldest 
organized counties of the Territory, were entirely disfran- 
chised, and did not give, and (by no fault of their own) 
could not give a solitary vote for delegates to the conven- 
tion." 

Mr. Stanton, the acting Governor of Kansas, 
under whom this registry was made and this cen- 
sus taken, says: 

"There are thirty eight counties, gentlemen, in the Ter- 
ritory of Kansas, including the distant county of Arapahoe, 
In nineteen of these coimties an imperfect register was 
obtained, giving a vote of nine thousand two hundred and 
flfty-one. In theother nineteen counties there was no cen- 
•ua and no registration." 
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Now, I should like to know if this of itself ;i« 
not a sufficient answer to the cloim that the people 
of the Territory of Kansas are to be concluaed W 
the action of that convention; that nearly one half, 
or quite one half of all the organized countiss of 
tho Territory, by no fault of their own, were 
entirely disfranchised? What reply is there to : 
this? 

But, again; in the other nineteen counties the 
census taken and registry made were so notori- 
ously false and fraudulent, both in the omission of 
resident voters and in the insertion of the names 
of non-resident voters, that the people of the Ter- 
ritory could not be called upon, and in justice 
ought not to be called upon to place any ^confi* 
de^ce whatever in the fairness or the election to 
which they were invited. As this is the important 
point involved in this case, I must ask the indul- 
gence of the Senate while I read some authority , 
for the truth of what I now state. The Leaven- 
worth Times, a paper published at the city of 
Leavenworth, in an article published directly after 
this census was completed, said: 

" Instead of reporting to the probate Judge tho named of 
all the legal voters of that county;' he has omitted by fraud, 
'accident, or mistake, at least one hundred free State voters 
in this town alone, many of whom are among the fim set- 
tlers of the Territory, and are now among the most promi- 
nent men of the county. C. F. Currier, M. J. ParroU, H. 
J. Adams, (since chosen Mayor of Leavenworth by a large 
majority,) H. Miles More, E. Ross, H. P. Johnson, Jared 
Phillips, and many others who miulit be named, are men 
well known to the ofHccr who took the census, and have s 
bona fide residence in this town, and have lived here longer 
than one half of the persons whose names have been Kga-. 
tared." 

All of these gentlemen were prominent men 
living in the city of Leavenworth, well known to 
the officers who took the census. It further says 
that there were three printing offices in the city 
of Leavenworth; two of them free-State printing 
offices, and one a pro-slavery printing office. In 
taking the census not a man belonging to either 
of the free-State printing offices was placed upon 
the registry. 

Again, sir, I read an extract from ihe history 
of Kansas and the administration of Governor 
Geary, by Dr. Gihon, the private secretary of 
Governor Geary. In speaking of this law and 
the taking of the census under it, he says: 

" It provides for the taking of a census preparatory to an 
election to be held in June, 1857, fordelegates to a conven- 
tion to frame a State constitution, to be presented to the 
next Congress for its approval. At the election no citizen 
is allowed to vote who was not in the Territory on or l>e- 
fdre the 15th of March. The census takeA and Judges of 
election are the sheriff and other officers appointed by the 
pro. slavery party, and bound to its interests. 

" Agreeably to this regulation, hundreds of free State men 
who had been forcibly, driven from their claims and homes 
during the past year's disturbances, and who, in conse- 
quence of the difficulty of travel, could not return until after 
the 15th of March, were disfranchised, as were also the thou- 
sands of emigrants that were expected to arrive after that 
period, and prior to the day fixed for the election. Whilst 
on the other hand, thousands of Missourians could simply 
cross the border into the Territoirj', register their names as 
voters^ and return to their homos to await the election. But 
even that trouble was at length considered uuneceesaiy, for 
the sheriffs and census takers found it more convenient to 
carry their iHinks into Missouri and there record their names. 
Although « this was really done, the names of many of the 
most prominent and oldest free-Sute residents of tho Ter- 
ritory were never registered.' " 

To what kind of an entertainment were the peo- 
ple of Kansas invited when they were invited to 
take part in that election under such a registry 
and such a census as that i 
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• Ther6 it another renton why the people of that 
Torritory should not be concluded and estopped' 
by the election of delegates to the contention. It 
isihili: by the written plud|3[e of honor given by 
soTeral of its mem'iers previous to their election, 
the people of KHr<ii)<; were assured, and theyhad 
raason to bel ie vt- , liint i he constitution to be formed 
at Lecompton should be submitted to them for 
their approval or rejection. I read the pledge : 

2\> Me Demotratic voUn of Diw^la* county : 

It havinn been siatrd by ihnt abolition newdpspery the 
Herald of Fmednmi and by snmo diseflbcted bogus Demo- 
er»ts, who havo uot up an independQnt ticl(et for the pur- 
P(HH> of securing tlic voto nf the Ulnck Rcpublicnna, tlint tho 
regular nominecfi of tho Demncrntlc ronventitm were op- 
posed to lubmittlnrthe coiitintiition to tiio people, we, the 
candidates of thu Deniocratio onrty, submit tho fqllowing 
rqspluUoD, wliioh wim ndoptod by ttie Democratic aonven- 
tiOD which placuJ ua iu notnlinition, and which we l\illy 
aihd heartily indoree, as a complete renitation of th6 slan- 
dim above Kferred to. 

John Calhoon, A. W. Jonbs, 
W, S, WeiiLs, ' H. BoTOBBa, 
L. S. DouNO, John M. Wat.uicb, 
W. T. Spioblt, L. a. Pratbeb. 

Lkcompton, Kansas Tbrbitobt, June 13, 1857. 

** Betohtdf Tiint we will support no man as aidel4gate to 
the constitutional convention, wliose daties it will bo to 
fhime the constitution of the l\i(ure Stato.of Kansas, and to 
mold the political inaiiiutinn» under which we, as a poo- 
pie, are to live, unless be pledges himself, fully, froely, and 
without reservation, to use every honorable means to sub- 
mit the same to every Aona fide actual citizen of Kansas, 
at the proper time for the vnt«f being taken upon the adop- 
tion by the people, in order that the said constitution may 
be adopted or rujccted by the actual settlers of this Terri- 
toiy, as the niajurity of voters shall decide." 

The " slander" was., that they were not about 
t0 Submit the constitution, to be formed by the 
convention at Lecompton, to the people for ratifi- 
catibn or rejection !• 

Here I will notice a point wbicK was taken by 
the honorable Senator from Mississippi, [Mr. 
Brown.] He claims that these men were released 
from their pledge by those persons who elected 
them — by their political friends. He feltthe force 
of the blow and endeavored to parry it; but the 
answer which he gives is, in my judgment, no 
Bufiicient answer. A pledge given by a public 
tacxi before an election may just as well affect the 
action of those who oppose nis election as those 
who sustain it. It may induce them noUto vote 
against him. It may induce them not to take any 
part to prevent his election. 

But there is another reason why the people of 
the Territory^of Kansas should not be estopped 
hy the result of that election, and that is this: the 
Administration at Washington, in every form in 
which an Administration can be bound in honor 
and in good faith, gave the people of Kansas to 
understand that it was a part of their policy, on 
which they would insist, that the constitution 
about to be formed at Lecompton should be sub- 
mitted to them for their ratification or rejection. 
I maintain that by the action of the President 
himself, by his own inaugural address, in which 
he declared it to be " the imperative and indis- 

Sensable duty of the Government of the United 
tates to secure to every resident inhabitant the 
free and independent expression of his opinion, 
by his vote;" by his instructions to Governor 
Walker, in which he declared in his official ca- 
pacity, *' when such a constitution shall be sub- 
mitted to the people of the Territory, they must 
be protected in the exercise of their eight of voting 



for or against that inatrumont, and tho ikir ex<- 
prossion of the popular will must not be inter- 
rupted by fraud or violence;" by tho often re- 
peated declarations of Governor Walker himielf 
to the people of Kansas, that ho accepted th%, 
appointment of Governor of Kansas upon th*, 
exjpress condition that he should advocate tht 
snbmiasion of tho constitution to tho people Of 
Kansas, for their ratification or rejection; by hiN! 
declaration to the people of Kansas, that it wns 
BO understood by the President, and every mMfn* 
ber of his Cabinet, that it was acquiesced in by 
them, that, in that respect, he and the Presidentk. 
and the Cabinet were united, that the constitutioir 
should be submitted to tho people for their patifi* 
cation or rojeotion; by all these assurances thife 
people of Kansas had the ri^ht to believe, .and 
they did believe, that the Administration stood 
pledged to the submission of the constitution toA 
fair vote of thvbona fide actual settlers of the Ter- 
ritory, without buine interrupted by fraud or by 
violence. How could they think otherwise ? How 
could there be two opinions about it? Has it^ in- 
deed, come to this that no meaning is to be given 
to the inaugural address of the President of the 
United States while his oath of office is yet worm 
upon his lips ? What a spectacle do we present 
to the whole civilized world ! Have we indeed 
descended so low in the depths of official demor- 
alizatilln, that the people of the United States can 
no longer place any reliance upon the official mea- 
sage's, proclaoiations, and declarations of their 
highest functionaries ? 

Sir, I maintain that the people of Kansas. had 
the right to believe, and they did believe,: that 
the Administration, through its chosen organs in 
Kansas, Governor Walker and Secretary Stanton, 
as well as by the inaugural address of the Presi- 
dent, and the letter of instructions to Go^imor 
Walker, stood pledged — pledged in honor, pledged 
in good faith — that the consutution to be formed 
at Lecompton should be submitted for their ratifi- 
cation or rejection. They had a right, not only 
to believe it, but to insist upon it; and the pewls 
of these United States, who arc about to tak».thii 
whole Kansas policy into their own hands, havft 
a right to insist that the Con^-ress of the United 
States shall see to it that every pledge and assur- 
ance thus given shall be, in letter and in spiritand 
in perfect good faith, fulfilled to the people.of Kan- 
sas; that-no such instrument, formed as this Le- 
compton constitution was, shall be forced upon 
that people against their will. 

But the President insists that the whole opposi- 
tion of the people of Kansas to the Lecompton 
constitution grows out of the slavery question, and 
further, that the slavery question has been fairly 
submitted to the peoplcof Kansas, and they should 
be concluded by the result of the election upon 
that submission. With all due deference to the 
President of the United States, I shall niaintain 
that while the slavery question was more import- 
ant than any other one question which agitated 
the people of Kansas, yet there were many other 
grounds of opposition to the adoption of the Le- 
compton constitution by the people of Kansas, 
upon which they had no opportunity to vote what- 
ever. Governor Walker says; 

" I state it as a fact, based on a long and intimate asso- 
ciation with the people of Kansas, that an overwhelming 
majority of that people are opposed to that instrument, and 



my Mttaifl state that but one out of twenty of the prasi of 
Kmmw BUitaina it. Some oppo<e it ItecHuee lo mmy eoun- 
tlm were disfVancliiicd and unreprcBented In the convention. 
8ome wlio are opposed to paper money, bocauHo it auihor- 
lBee« bank of onarmouH capital lor KanMB, nearly unlimited 
In itB iMues, and in the denomination of ita notVB, flmmone 
dollar up and down. Some because of what' they couHlder 
« Know-Notliing cinuao, by requiring that the Oovemor 
'<hAII have been twenty years n chlBen of the United States, 
gome because the elective fl-anchlse is not free, aa they 
oittnot vote ngnlrist the constitution, but only on the single 
iisuo, whether any ninro slaves mny be imported, and then 
«niy upon the issue by voting for the constitution to which 
(fiMrmre oponsed. I'hey regiird this as butajpockery of the 
elcotive franchise, and n pnrilouo sporting with the sacred 
lightsof the people. Some oppose because the constitution 
dntiiHstly recngnlnes and adopts ttie Oxford fraud in appor- 
'^OAfiig legislative members iSir Johnson county, upon the 
flvudulent and Actilious returnn, so fUlselycnIled, Aom that 
precinct, which recognition of that fraud in the constitution 
|a.abhorrentto the moral sense ofthe people. Others oppose 
'U6oause, although'in other cases the presidents of conven- 
tloas'hnve been authorized to issue writs of election to the 
rsgolsri territorial or State officers with the usual Judges, 
with Ibo established precincts and adjudicntion of returns, 
in this case unprecedented and vice regal powers are given 
toi tho president of the convention to make the precincts, 
tb«'IUdges, and to decide Anally upon the returns. 

*' From tlie grant ofthese unusual and enormous powers, 
BAd flrom other reasons connected with the fraudulent re- 
turns of Oxford and McGee, an overwhelming majority of 
the people of Kansas have no faith in the validity of these 
teturns. and therefore will not vote." 

I further maintain that the slavery aueation in 
no just sense was submitted to the people of Kan- 
aas at all. The only question submitted to them 
was the constitution with slavery under tile sla- 
very article; or the constitution with slavery under 
the slavery schedule. It was to be a slave State in 
any event. So it was understood by all the poli- 
tician!! and presses who are to be regarded as 
hmone the leaders ofthe slavery-extending policy. 
The Charleston Mercury myat 

" We do not think that the question of slavciy or no sla- 
very is submitted to the vote ot the people. Whether the 
ttause in the constitution is voted out or voted in, slaver}' 
Milts and has a guarantee in the constitution that it shall 
not be interfered with." 

It is expressly provided in the schedule that if 
the slavery article be stricken out, the property 
iti the slaves then existing in the Territory shall 
never be interfered with. So far as the slaves 
then existing in the Territory are concerned, it is 
much more severe under the schedule than it is 
under the slavery article. Under the slavery ar- 
ticle it is provided that you may emancipate slaves 
upon making compensation, -and prevent, even, 
the importation of slaves, after you have abol- 
ished slavery within the State of Kansas. 

Bat let us look a little more closely into the 
provisions of this constitution, to see whether the. 
question of slavery was actually submitted at al! 
to the people of Kansas. I respectfully ask ithe 
attention of every person accustomed to the con- 
fiidet-ation of legal questions, who has a seat on 
this floor; and I put this question to him: how, 
if the slavery article were stricken out of the 
codBtitation of Kansas, could a free negco, by 
whatever means taken into the Territory of Kan- 
sas, assert his freedom? If a slaveholder living 
in 'Misaouri eihould embark his slaves on board a 
tioat to cross the river into Kansas, and land with 
his 'Slaves upon Ahe soil of Kansaa,<with your ela- 
■ very 'article stricken out, how couW thoy obtain 
tfr'sasMt their freedom ? One provision in this 
tdtiwStution declares' that frse negroes shall >kK)t 

permitted to live in Kansas, under any cireum- 
ittiMM." Th»t» is anotber provision whioh ds- 



Clares that no freeman shall bo exiled from Kan* 
saa. A negro, therefore, if free, shall not live in 
Kansas; and a negro, if free, ahnll not be exiled 
from Kanaaa. How can he assert his freedom ? 
Can he go into any court in Kansas and assert it ? 
If he apply for a hahtas eorftwi, if he bring a suit 
for his freedom, he is catopped by the constitution 
from saying that he is a freeman— a free negro in 
Kanaaa. 

Sir, under the proviaiona ofthe Lecomnton eon* 
stitution, a free negro could not enter the courts 
of Kansas alive, and be permitted to say, '* I am 
free." He is estopped rrom saying that he ia« 
free man anywhere on the soil of Kansas, undtr 
that constitution, even with your slavery article 
stricken out. Under that constitution, no matter 
by what means a negro is taken there, but one 
alternative is preaented. The courts of Kansas 
will not suffer him to enter alive, and say that be 
ia free; the courts of the United States are closed 
against him beeauaeof his African descent. There 
is, therefore, under thatconatitution, but one dread 
alternative presented to a negro in Kansas, by 
whatever means he goes there — slavery or death. 
He has no remedy whatever. Take it all in all, 
the greatest mistake — I ought to say, the boldest 
and the most unfounded of all assumptions by 
which it is sought to bolster up the Lecompton 
constitution— is the assumption that the question 
of slavery was ever submitted at all to the people 
of that Territory. I know of but one bolder and 
more unfounded assumption, and that is, that'it 
was fairly submitted to the people of the Terri- 
tory. 

For one moment, sir, go back with me in im- 
agination to the 21st of December. Let us sup- 
pose that we placed ourselves at the polls ih KM- 
sas, desiring *to exercise rights as citizens 'of 
Kansas. Prom our position, education, atid «>h- 
victions, it would be very reasonable to suppose 
that we might differ entirely as to the policy of the 
introduction ofthe institution of slavery into that 
State. I should desire to vote against it. You 
might desire to vole in its favor. We presernt 
ourselves at the polls. You challenge my Y4»te; 
I challenge yours. Before either of us can de- 
posit our ballots, we are required to take an^oath 
to support this constitution when it is adopted, 
and as there can be no vote whatever against it, 
it must of necessity be adopted. We look"irtto 
its provisions. We find incorporated irtlo the 
body of that instrument, and as a part of its vely 
essence, its representation based upon the fraud- 
ulent votes and returns from Johnson and 'McGtee 
counties. I wish to put this question: could you 
take that oath and swear to support such a cdn- 
stitution, embracing within its provisions what 
is kliown to all the world to be infamously fraUd- 
tUent? 

But again, air, I will go one step further. If 
the slavery article is adopted, it contains dte fbl- 
lowing clause: 

" Theright of property is before and hi^er than any «i{>n- 
gtitutional sanction, and the right of the owner of aalave 
tasucti stave and its increase is the same, and a» inviolable 
as the right of the owner of any property whatever." 

Stippoae the schedule had further proyidedthiat, 
in'case this slavery article should be stricken fr^in 
the constitution, the following should be soiMti- 
tuted: 

"No ffialitof propeny exiiti or e«B exM in nsawbi* 
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' offiiprlnB ( ilnveti arc Iho IVuit of tho rIavo trade, whioh ia 
declared to bo piracy, and punishable with death ; slave- 
hbldlng under all circumstances' is a felony, and shall bo 
puntilicd as a crime 

I ask, could you conacientioualy take an oath to 
Bupporta constitution containing such a provision ? 
Sir, I know not how others may. feel, but I would 
' not take an oath to support a constitution which 
declares the right of property in man to be higher 
• and above any constitutional sanction, and that in 
thai respect the cuhstituticn should never be al- 
tered, under any circumstances — no, sir, though 
the grave should open before me in one single 
hour. 

The oath which I have supposed to h^ve been 
put to you was not put to the pro-slavery voters 
in Kansas to compel them to remain absent from 
the polls and take no part in the election; but pre- 
cisely that oath,whicn I have supposed to be put 
to myself, was put to every free-State man in 
Kansas who would offer to vote upon the consti- 
tution — an oath, against which his whole early 
education, every principle which he maintains, 
. re;rolts. It produced precisely the effect which 
was intended — it drove the free-State men from 
the polls en mease. It effected precisely thaf^ and 
that only, for which it was deliberately contrived 
and intended. I ask honorable gentlemen, is it 
just to say that the people of Kansas, the free- 
State men of Kansas, have had a fair opportu- 
nity to vote on this question, when, as aprecedent 
to their voting, you compel them to take an oath 
which they cannot take without bringing moral 
perjury upon themselves ? If it had provided that 
apro-slavery man, who desired to vote for the in- 
troduction of slavery, should take an oath that it 
'was a crime and a felony under all circumstances, 
would that be a fair submission to a pro-i§lavery 
man ? The assumption by the President of the 
United States that the question of slavery has 
been fairly submitted to the people of Kansas, 
must, I assure you, sir, be based upon some logic 
which I cannot understand, which the people of 
the United States do not understand, and cannot 
be made to understand. There must be a *' de- 
lusion" somewhere. 

But, to return, the election was soon to come 
off in Kansas. The constitution itself was not 
submitted to the people; they were to have no fair 
opportunity to vote upon the slavery question; 
what was to be done ? Let Mr. Stanton, acting 
Governor of the Territory, under these circum- 
stances, speak for himself. Speaking of the con- 
dition of the people of the Territory, under these 
circumstances, and as this vote was about to be 
taken, he says, in his late speech in New York: 

" You may well imagine that the people of the Territory 
were deeply excited; they were stirred to the very depths 
of the popular heart. Their murmurs were loud, their out- 
cries were boisterous*, tlieir threats wer6 strong and violent. 
I c6ald not much blame them for almost anything that they 
might have been disposed to do under the circumstances. 
They called upon me, in the absence of Governor Walker, 
as acting Governor of the Territory to give them what re- 
lief I could. What was I to do? What could 1 do under 
the circumstances? I saw the iniquity that had been per- 
petrated beftire my eyes in spite of my efforts, in spite of 
the authority and of the resistance of Governor Walker 
and myself, in spite of the threats and murmurs uf the peo- 
ple ; 1 saw the thing done before my eyes, in the face of 
the world ; the vilest wrong that had ever been perpetrated 
against any people. I teamed, what to me was not at all 
astonishing, that in their great meetings they had ever con- 
templated the destruction of General John Calhoun, and 
every man wiio> by the terma of that coiutitution, they re- 



garded U8 participants In carrying it Into eflVict. I saw John 
Calhoun afterward, on the result of that state of feeling, 
under the necessity of going into the Territory niter his own 
offlce— the most Important, or at least the most profitable, 
office in the whole Territory, the occupant of which is 
clothed with more patronage tnaii any other ofllceri I saw 
him guarded by (fraaoons of the United States, to protect 
him against the Ju^t indignation of the people. Weil, gen- 
tlemen, as I, in the simplicity of my heart, thought that'tht 
people were entitled ,to such relief as I could give them, I 
thought tlint they asked me simply to call a Legislature of 
thuir own election, in order to give them some relief; I 
thought it was my duty to do what they asked. I called that 
Legislature together; and if again f should hear the ttmr- 
murs of that distracted people, if again I should look into 
their glaring eyes, if again I should hear the despairing cries 
coming upon my ears, callini; upon mo for assistance— I 
say, if the President, with all Ills Cabinet, were standing in 
my path, frowning and threatening discredit, dismissal, 
death, anything, I would do it again." 

Thus speaks out a noble and a generous hearted 
son of the South. Though he went to that Ter- 
ritory prejudiced against the free-Slate men of 
Kansas, though, to use his own language, he went 
there as a border ruffian, though ne went thers 
desiring to make it a slave State by every means 
which he could honorably use, yet, when tie came 
to go over that Territory and to learn the true stats 
of the affairs of its people, when he saw them 
trodden under foot by an insolent and tyrannical 
minority, backed up by the Army and the Ad- 
ministration at Washington, he could no more- 
refrain from giving utterance to the truth, and the 
wholl truth , than he could hold coals of fire in his 
bosom. 

But what were the actual results of this election 
on the 21st of December ? There were nominally 
six thousand one hundred and forty-three votes 
given. Of those, three thousand and twelve wera 
given in Johnson and Leavenworth counties, at 
Oxford , Shawnee, and Kickapoo ; and the Speaker 
of the Assembly and the President of the Council 
declare, "from our personal knowledge of the set- 
tlements in and around the above places we have 
no hesitation in saying that the great bulk of tho8« 
votes were fraudulent. " 

By this morning's paper it is announced that in 
this very city is aMr. Green, direct from Kansas, 
with the proof in his hands to show that there 
were but two thousand five hundred legal votes 
cast on the 21st of December in that Territory. 
What great men voted in Kansas at Kickapoo on 
that famous day? Jaines Buchanan, President of 
the United States, William H. Seward, Thomas 
P. Marshall, George W. Brown, John C. Fr6- 
mont, John Hernaon,and Thomas H. Benton, 
are among the voters recorded at Kickapoo on the 
2Ist of December ! 

What was the result of the vote cast on the 4lh 
of January? The Lecompton constitution was 
submitted to the people of Kansas, and was re- 
jected by a majority of over ten thousand votes. 
No question has been raised as to the legality of 
the votes that were given on thatday. 

Do you ask any more witnesses to prove the 
truth of what I say? I do not propose to call wit- 
nesses who were friendly to the Republican party 
at the time they became acquainted with the facts. 
I will call the witnesses whom you yourselves have 
sent to the Territory of Kansas — five Governors 
in succession, one a^ter another; and what is their 
united testimony ? Governor Reeder, Governor 
Geary through his private secretary, Governor 
Stanton, CK>vernor Walker, and even Governor 
Shannon; and, if you will delay your action uppn 



this Lccompton constitution for thrno months 
lohgor, until Governor Denver can become well 
acquainted with the situation of affairs in Kan- 
sas, my life upon it, we shall bo able to call him 
as the next witness to prove the same truth. 

Mr. President, strip this question of all its dis- 
guises, and express it in one single word; and 
what is it, and what has it been from the begin- 
ning? Simply whether the minority of the peo- 

Ele in that Territory, backed up by the Adminis- 
tttion at Washington, shall form a constitution 
establishing slavery in Kansas, and bring it into 
the Union against the will of the majority; or 
whether the majority of that people shall be per- 
mitted peacefullvto form their own constitution, 
and come into the Union as a free, independent, 
.and sovereign State? That is the question now; 
it was the question in 1856; it was the question in 
the beginning, and from before the beginning; and 
there has been no other question from thc Yall of 
1853 down to the present hour. 

I desire not to trespass upon the patience of the 
'Senate; but I wish to state briefly some facts to 

justify the declaration >vhich I have now made, 
n the spring of 1853, when Congress adjourned, 
it left undisposed the Nebraska bill. No person 
at that time entertained the idea of a repeal of 
the Missouri tompromise. Mr. Atchison, who 
np to that time had opposed the passage of the 
bill, came to its support. He declared that he was 
prepared to submit to the compromise, as there 
was n-i longer any hope of repealing it. He re- 
turned to his home in western Missouri. During 
the fall of 1853, months before the Karisas-Ne- 
braska bill was agitated in Congress, or in the 
countrv, Mr. Atchison attended some meetings 
in the border counties of Missouri; and to one of 
those meetings, an account of which was exten- 
rively published through the country at the time, I 
beg leave to call your attention. It was a meeting 
at which Mr. Atchison himself made a speech, an 
account of which was given in the "Platte Argus." 

In one of those resolutions it was declared that 
they were opposed to opening the Territory for 
. settlement; in another, that, if it were open for 
settlement, the Missouri compromise should be 
repealed; and a third resolution was that, *' if the 
Territory shall be opened to settlement, we pledge 
ourselves to each other to extend the institutions 
of Missouri over the Territory, at whatever sac- 
rifice of blood or treasure." This meetin» and 
these resolutions, though extensively published 
throughout the couniry, attracted but very little 
attention; but subsequent events have given to 
those resolutions a deep and momentous sig- 
nificance. From his home in Missouri he re- 
turned here to his place in the Senate. On the 
16th of January, 1854, the proposition first ap- 
peared from the then Senator from Kentucky [Mr. 
Dixok] to repeal the Missouri compromise. I 
shall pass over that session of Congress when this 

f^reat matter was discussed. The bill became a 
aw on the 30lh of May following. Mr. Atchison 
returned from his place here to his home in Mis- 
souri. The election which was first to come off in 
Kansas was to take place on the 29ih of Novem- 
ber following for the choice of a delegate to Con- 
gress. I read from the history of Kansas by the 
private secretary of Governor Geary: 

" Several weeks previous to this election, General B. P. 
Stringfcllow, cx-Vic^rcsident David It. Atchison, aud 



othor prom inon t citlxeno of that State, nddresfod large meet- 
ings in MisHOurl, urgiiia the people < to enter ovory election 
district in Kansas, in deflanco ofRccder and his vile myr- 
midons, and vote at the point of the bnwlo-knin) and re- 
volver.' The cause, it ^oh urged, dainandod it, and < it wui 
enough that the slave holding interest wills it, Trom which 
there is no appeal and. if tlie pro-slavery jiarty should ba 
'defeated, then Missouri and the other southern States will 
liavc nIiowii themselves recreant to their intc. jst, and will 
deserve their fate.» " » 

The issue was distinctly stated by Mr. Whit- 
field himself, in a speech shortly after that elec- 
tion, as follows: 

" We can recognize but two parties in the Territory— the 
pro Blavery and the anti-slavery parties. If the cltlKciis of 
Kansas want ta live in this community at peace, and feel at 
home, they must become pro-slavery men ; but, if they want 
to live witli gangs of thieves and robbers, they must go with 
the Abolition party. There can be no third party— no more 
than two issues— slavery and no slavery in Kansas terri- 
tory." 

At that election there were two thousand ei^ht 
hundred and seventy-one votes given, of which 
one thousand seven hundred and twenty-nine 
were found to be illegal, every one of Which illegal 
votes was cast for Mr. Whitfield. But this elec- 
tion, which took place on the 29th of November, 
was a very small affair compared with what was 
to come off when it was to be determined who 
should hold the legislative power of the Territory^ 
At that time, (and it is a fact beyond all dispute; 
I have authorities before me going to demonstrate 
it,) nearly five thousand men, non-residents of 
Kansas, entered into the Territory, took posses- 
sion, with arms in their hands, of the polls in 
every council district, and of every assembly dis- 
trict but one in the Territory, and chose every 
member of the Legislature with a single excep- 
tion. After that election was over, from the same 
newspaper to which I have referred, the Platte 
Argus, jubilant expressions of victory were heard. 
The declaration was made: " They (the Missou- 
rians) have conquered Kansas.. Our advice to 
them .is, let them hold it or die in the attempt." 
I shall not pursue the history of that transaction. 
The report and speech of my honorable friend 
from Vermont [Mr. Collamer] are conclusive to 
show that from that usurpation, from the moment 
that armed body of* men took possession of the 
Territory of Kansas, down to the time when the 
Lecompton constitution was framed, there never 
has been a moment that the power of the usurpers 
has not reigned supreme in that Territory, sus- 
tained by the Administration at Washington. 

But one thing remained, and that was to induce 
the Administration at Washington, after they had 
accomplished this result, to acquiesce in the usurp- 
ation. Then commenced the most memorable 
struggle in the Congress of the United States 
which this country has ever witnessed; the Pres- 
ident upon the one side, with a large majority of 
the Senate and the House of Representatives with 
a small minority on the other. The whole ques- 
tion which underlay that controversy was simply 
this, nothing more and nothing less: shall the 
Congress of the United States, by law set aside 
or acquiesce in this usurpation. That struggle 
was a long one; for & long time it was a doubtful 
one; it was an earnest one; but at length the 
Executive by the power of the Administration 
brought to bear, succeeded. 

From that hour to the present moment, the 
Executive has declared and insisted that the laws 
passed by that Territorial Legislature should be 



•ttiAiraid by th<i whoto paw«r of the Oovernmont 
'Itmtili tl^O P<HAt of the unyonet. From that mo- 
l^t^i t)ifi|reh^ , been 110 irplaxatidn in the grasp 
>#f th«t usurpation. The people of Kansa* feel 
ii|ii|i0i«r} U 10 raiting upon them atill, and the 
'«M^!tlg object of the whole, the ripened firuit of 
yHui^urpation, (ot which it wao perpetrated, is 
tAM Lecompton constitution. Yes, sir, as it was 
(VMfobed before the Kansas-Nebraska^ bill was 
.ptpi^d, in western Missouri, at the meeting at 
whion Mr. Atchison made his speech, that they 
irould c»rry the institutions of Missouri into Kan- 
sas whatever cost of blood or of treasure, they 
did organixe, they did take possession of Kansas 
'liyibree of arms, they did elect the Legislature 
of Kftliisas, by which, in three short weeks of a 
•OMion they did extend the whole code of Mis- 
souri over the Territory; adding to it some pro- 
TimoAs of their own, so atrocious and damnable 
in tfieir character, that no member of Congress 
in .sither House has ever yet dared to stand up 
.WflMdsfend them. ^ ^ 

But, Mr. President, I fear that I have tres- 
.passed upon the tints and the patience of the Sen- 
otaalreaay. I desire to say but a very few words 
niero and I shall have done. It was during that 
stnin^ein Congress, and while it was pending, 
that we Republican party proper commenced its 
«i»MU2ation at Pittsburg, on the S2d of February, 
1856. During that struggle, as the presidential 
•sleotten was coming off, I admit there were many 
lindiiddualtt for whose intellig;ence I have the high- 
-ssii Ttapect, and whose, patriotism and integrity 
'of character I have no reason to doubt, who not 
only did not believe, but whom no evidence which 
'Could then be produced could make believe, that 
any such state Of things in fact existed. It was 
denounced as mere political exaggeration got up 
for political purposes for the advancement of a 
political parly. They closed their eyes; they 
closed their ears; they did as the honorable Sen- 
ator from South Carolina says that he has in- 
tended to do-^they chose to remain ignorant of 
the facts transpiring in Kansas. They could not 
bs made to believe that such a state of things 
eotUd possibly exist in this country us that there 
should be a deliberate and an organized invasion, 
and an actual subjugation of one of the Territories 
of the United States by force of arms for the 
purpose of establishing slavery in the Territory 
against the will of ^e people. 

- But tho vail has now been drawn aside. It has 
'been drawn aside under such oircuinstanee«, it has 
' been drawn aside by such hands, that they can 
no longer disbelieve. The witnesses who now 
stand before the public to prove the truth of these 
-mnsootions in Kansas, are not a committee sent 
■ oat by the House of Representatives. They are 
not the political friends of the Republican party. 



No, sir; they are the witnesses whom yo^ htMlM 
chosen to send out as yoyr own SMnts-r-tKfil 
witnesses to whom I have aUondy refcrrfldr'nWi 
Qdvemors in succession, who, though they #ffl||J 
there prejudiced against the people, with pre)ij|*^| 
diced eyes, not prepared to see the truth, have ytt^^ 
been conquered in spite of their prejudices, snd<i( 
have been converted by the people of Ksnsss frond 
political enemies into warm self-sacrificing friends, 
They were the men of your own choice. I.aWj v 
by what miracle of power is it that the people of,^' 
Kansas have conquered nil these Governors lh»> ;: 
that have' been sent out there to administer they 
aiTairs? .The secret of their power consists in tl^t !; 
simple fact that what they now say, and what th^ 
have said from the beginning, is true in relation ( 
to that Territory. J,' 

Mr. President, I have gone over the history ; 
this transaction much more rapidly than I oould ^ 
have desired ; but 1 have done. There stands tlui 
truth of history. It can no more bo doubted noi^ 
that there was a regularly organized invuiou arl|f( 
subjugation of that Territory, and the in»ppBiUO|| . 
of tnat Legislature, than there can be a doubt toaT)! 
Csesar crossed the Rubicon, or ihatComwalUs^w^^ 
rendered to General Washington. There stsndij, 
the indisputable, the overwhelming, the appalinit^ 
truth, recorded upon the page of our history. .N|b 
sophistry can obscure it; no special pleadingj dic- 
tated by partisan blindness or mad ambition ,-caA., 
withdraw it from the sight. Though it eoar the 
eye-balls, it will not do wn at your bidding. The<»;. 
it stands, and will continue to stand, when ywi 
and I and all of us shall have gone to render an 
account of our. stewardship, and p( the part we 
may have borne in these transactions, to the Lord . 
of lords and the King of kings; when all that A 
mortal of us shall long since Rave moldered ujtO j 
ashes. Though centuries shall have passeiaway, :|; 
American liberty, as she looks upon that page, y 
may strive to obliterate it, butin vain. No man- 
tle of her shame will be broad enough to cover if.' 
No tears of her anguish can wash it awfl,y, The 
blood of her sons, though it flow in torrents, ca^-v 
not drown it out of sight. , 

But one act more remains to make the p^e of 
infamy complete. Pass this bill, and it is done;;- 
Pass this bill, and the historian will record upon 
the page of history for after generations, theie ;, 
to remain forever, that in ihe same yeor in which / 
Russia proclaimed freedom to her bondmen, tm;,. 
while the whole civilized world were exultant| 
with rejoicing at that ev6nt, republican America,? 
trampling under foot its ovfn.Declaration of Indc*^ 

Eendence and every principle of self-government, , 
y force of arms established a State government 
in Kansas for the purpose of extending the insti- 
tution of slavery into that State against the will 
of its inhabitants. 
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